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Dear Duncan
BROWSE LNG PRECINCT GEOTECHNICAL PROGRAM
We refer to your letter dated B August 2011 in relation to a "possible site" in the vicinity of the Western
Australian Government's proposed Browse LNG Precinct at James Price Point (LNG Precinct).
Thank you for withdrawing the 25 July Letter and 25 July Map and for your advice in that regard.
Having reviewed your letter of 8 August (8 August Letter) and the map attached to that letter (8 August
Map), we remain of the view that these documents still do not deal with the underlying issue. That is,
Woodside has no basis on which to consider that credible new "site information" exists in relation to a
"possible site" anywhere, let alone across the extent of the area proposed by the 8 August Map.
Accordingly, for the reasons set out below, Woodside requests that:

u

the 8 August MaP be withdrawn;

.

Woodside be afforded the opportunity to review the "new information" prior to that information being
considered by the ACMC; and

u

the ACMG have regard to all other relevant material prior to making its decision in relation to this
.information.

Request

I

August Map be wlthdrawn

The 8 August Map (albeit a slight refinement in area of the 25 July Map) suffers the same credibility issues
as the 2Sluly n4ap. ttrat is, by the inset, the "possible site" 30274 being investigated by DIA is of the same
general area as piovided by the 25 July Map. While we note the main part of the 8 August Map refers to
ireas in which Woodside is undertaking works, it is apparent from the inset that it is only a subset of the
"possible site". For the same reason Woodside raised against the 25 July Map, if DIA is not advising all other
land users within that area that a "possible site" exists - then the B August Map should also be withdrawn.

Woodside be afforded the opportunity to review the "new information"
Woodside has not been advised to date of any new heritage information. Further, it appears to be withheld
on the basis that it is for initiated males only. While Woodside respects cultural heritage restrictions, the
extent to which that restriction is being applied in this case denies Woodside procedural fairness in relation to
this information.
It does not accord with the manner in which similar restricted information has been shared during the

assessment prbcess under Section 9 of the Commonwealth's Aboriginal and Torres Shait lslander Heritage
Protection Act'1984 (ATSIHP Act).
Further, it introduces a potential flaw to the ACMC's decision making process it tf," RCwC is similarly
restricted.
Accordingly, Woodside would like to review the "new information" and the evidence in suppori of that new
information. We would be happy to observe any reasonable cultural restrictions on that information however, without being appraised of the information or the nature of evidence in support Woodside is being
denied procedural fairness.

ACMC consideration of information
ln our view, the ACMC should not make any "decision" in relation to the "possible site" until the following

have been satisfied.
Affected parties are heard: Further to our request to review the "new information" Woodside as a potentially

affec@rdedtheopportunitytopresentitsviewstotheACMCregardingthatinformation
before the ACMC makes a decision in relation to a "possible site".

Analvsis of new information aqainst Section 5: We assume as a matter of course the ACMC would have
rregard to the test under section 5 of the Aboriginal Heritage Act 1972 (AHA) before making its decision.
While Woodside has no site information - it appears unlikely that if the "new information" is purporting to
support a single site over an area as depicted - it is unlikely to satisfy section 5 of the AHA.
Testino the credibility of new information: Aside from a rigorous analysis of the information against the

,ttreRcrucshouIdnotcompleteitsdeliberationsunlessthefollowingare

considered and appropriate weight given to the findings:

"

Appropriate consideration is given to the credibility of any "new information" and the degree of
scientific rigour and status of the supporting evidence.

.

The importance and significance of any "new information" regarding heritage is tested against
information from other persons with cultural knowledge of the area over which this "new information"
has been provided. This advice is appropriately obtained through the KLC.

o

The legitimacy afforded Mr Roe as a sole Site informant appears to relate to his capacity as a relative
of the 6riginal site informant. The area being identified is significantly broader than that previously
provided-by the original site informant. It is incongruous that more cultural knowledge could exist with
a descendint of the original informant. Further, the area of the "potential site" is broader than that
.

.

put forward by Mr Roe for a declaration under section 9 of the ATSIHP Act.

.

The timing of the informaiion being provided is apparently vexatious. Mr Roe has failed to participate
in other earlier processes where such information could have been provided.

n

Woodside has sought specific advice in relation to its studies from both Traditional Owners and DIA
prior to undertaking those studies and has planned and continued with those studies on the basis
ihat consent from the Minister under s1B of the AHA would not be required in order to complete
those studies in a manner consistent with that advice from TOs and DlA. Those studies are
monitored by Traditional Owners.
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Offer of DIA assistance
We thank you for your offers of assistance in your 8 August Letter.

We look forward to your response in relation to the matters set out above and once we have considered that
response, including the "new information" as requestbd, we will be able to consider the basis on which we
may take up DIA's offer to seek advice about our current studies.
Thank you again for your corresponden-oe and for your consideration of these matters. Should you require
further information please do not hesitate to contact me on

@

Browse LNG Devetopment
Gail McGowan, Deputy Director General, State lnitiatives, Department of State Development
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